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1. Introduction
1.1. The terms and conditions contained hereinafter ("Terms of Use") shall apply to Your access to and use of the website https://domuspay.io/ and any other linked pages, products, software, API keys, features, content or application services in connection therewith (collectively, "Website"), offered from time to time by Domus Payment Solutions LTD. ("DPS", "We", "Our" or "Us").
1.2. "Content" shall mean in these Terms of Use any trademarks, service marks and/or trade names used by Us on the Website from time to time, and other content posted on the Website, including, but not limited to, images, pictures, graphics, photographs, animations, videos, music, audio and text, available through or posted on the Website.
1.3. Any natural or legal person (hereinafter referred to as a "User", "You", "Your") accessing or using the Website, even where such person does not use any services provided through the Website ("Service"), shall be bound by these Terms of Use upon acceptance in accordance with Section 1.6. The Privacy Policy available on the Website forms an integral part of these Terms of Use.
1.4. These Terms of Use do not alter in any way the terms or conditions of any other written agreement You may have with DPS for other products, services or otherwise.
1.5. Certain Services provided by DPS may be subject to separate terms and conditions provided to You by Us before You start using such Services. In the event of any conflict between such separate terms and conditions and these Terms of Use, the separate terms and conditions shall prevail with respect to the relevant Services.
1.6. You can accept these Terms of Use by:
(a) opting in to accept or agree to the Terms of Use, where this option is made available to You by DPS on the Website or the User interface of any particular Service; or
(b) accessing, testing or actually using the Services, provided that these Terms of Use have been made available to You in a clear and accessible manner prior to such access or use.
Your acceptance of these Terms of Use shall be deemed for all legal purposes to be in writing and legally enforceable as a signed written agreement. If You do not agree to these Terms of Use, You shall not use, and must cease using, the Website.
1.7. Where You accept these Terms of Use on behalf of a legal person, You represent and warrant that You are authorized to accept these Terms of Use on behalf of such legal person, and such legal person shall be bound by these Terms of Use as the User.
1.8. If any provision of these Terms of Use becomes void or unenforceable, the remaining provisions of these Terms of Use shall remain in full force and effect.
2. Amendments of the Terms of Use
2.1. We may amend these Terms of Use only where the provisions of these Terms of Use are no longer appropriate or are incomplete, or where such amendments are required by applicable law, and only if the amendments are reasonable.
2.2. We will notify You of any amendments to these Terms of Use by e-mail to the address provided by You and/or by a notice in Your account or on the Website at least thirty (30) days before such amendments come into force. The notice shall specify the amendments and the date on which they come into force.
2.3. Where an amendment is required to comply with applicable law or an order of a competent authority, it may come into force within a shorter period required by such law or order. In such case We will notify You as soon as reasonably practicable.
2.4. If You do not agree to the amendments, You may terminate these Terms of Use and stop using the Website and Services at any time before the amendments come into force, free of charge and without any penalty. Any fees paid in advance for Services not yet provided as of the termination date shall be refunded to You.
2.5. If You continue to use the Website after the amendments have come into force in accordance with this Section 2, You shall be deemed to have accepted the amended version of these Terms of Use.
2.6. Amendments shall not have retroactive effect and shall not apply to any claims or disputes arising before the date on which such amendments came into force.
2.7. The latest version of these Terms of Use, together with the date of the last update, shall be published on the Website.
3. Eligibility. Permitted Use and Restrictions of the Website
3.1. You may use the Website only for lawful purposes. The Website is not targeted towards, nor intended for use by, anyone under the applicable age of majority. By using the Website, You represent and warrant that You have reached the legal age of majority and have not been previously suspended or blocked on the Website.
3.2. We reserve the right to refuse any request by You to purchase any Service offered on the Website. Where We refuse such request, We will inform You thereof, except where disclosure of the reasons is prohibited by applicable law.
3.3. In consideration of Your use of the Website, Content and Service, You agree to: (a) provide accurate, current and complete information and permit DPS to correct such information where it is known to be incorrect or incomplete, provided that DPS notifies You of any such correction; (b) maintain and promptly update Your information; (c) maintain the security of Your access to the Services and of the information You provide to DPS; and (d) promptly notify DPS if You discover or otherwise suspect any security breaches related to the Website, Content and Service.
3.4. You may not harvest, collect, store or use information about the users of the Website, the Content or other information posted on the Website, and may not publish, refer to or transmit through the Website any content, in whatever format, that is: (i) defamatory, unlawful, harassing, abusive, obscene, threatening, hateful, sexist or racist; (ii) violates any person's privacy rights; (iii) violates any applicable law, statute, regulations or rules; or (iv) constitutes SPAM or other inappropriate network conduct.
4. Suspension, Restriction and Termination
4.1. We may suspend, restrict or terminate Your use of the Website and/or Services only where:
(a) You are in material breach of these Terms of Use;
(b) Your use of the Website creates a material threat to the security, integrity or operation of the Website or to other Users (including by way of malware, attacks, unauthorized access attempts or abnormal load on the Website);
(c) We have received a substantiated third-party complaint relating to Your use of the Website, and following Our review there are reasonable grounds to believe that such use violates these Terms of Use, third-party rights or applicable law;
(d) We are required to do so by applicable law or by an order of a competent authority; or
(e) there are reasonable grounds to suspect fraud, money laundering, terrorist financing or other unlawful activity in connection with Your use of the Website or Services.
4.2. Before any suspension, restriction or termination, We will notify You in writing (including by e-mail) of the grounds for such action and, where the breach is capable of remedy, give You a reasonable period, not shorter than ten (10) days, to remedy it.
4.3. We may take action under Section 4.1 without prior notice only where: (a) prior notice is prohibited by applicable law or by an order of a competent authority; or (b) immediate action is necessary to prevent a material threat referred to in Section 4.1(b) or 4.1(e). In such cases We will notify You of the action taken and, to the extent permitted by applicable law, of its grounds promptly thereafter.
4.4. Any suspension or restriction shall be proportionate to its grounds and shall be lifted as soon as such grounds cease to exist.
4.5. Where these Terms of Use are terminated on grounds other than Your breach, any fees paid in advance for Services not yet provided as of the termination date shall be refunded to You.
4.6. You may terminate these Terms of Use at any time by ceasing to use the Website and Services and notifying Us thereof.
5. Proprietary Rights and License
5.1. The Services, Content and all other materials therein, including, without limitation, the DPS logo, patents, designs, text, graphics, pictures, information, data, software, sound files, trade secrets, domain names, URLs, other files and the selection and arrangement thereof, are exclusively owned by DPS or its licensors ("Proprietary Rights") and are protected by applicable intellectual property laws.
5.2. You acknowledge that by accessing and using the Website and/or Services You obtain no rights or interest in or to the Proprietary Rights other than those expressly granted to You by Us. We hereby grant You a limited, non-exclusive, non-transferable, revocable license to access and use the Website in accordance with these Terms of Use. Without the prior permission of DPS, You may not reproduce, adapt, distribute, modify, decompile or show in public any of the Content, including any of its features or components, or the Website, including any files and information from the Website, and may not access or attempt to access or otherwise bypass the applicable security systems.
6. Links to Third-Party Websites
6.1. Where the Website contains links to and integrations with third-party websites and services (or any products or other services associated therewith) provided by third parties, You acknowledge that Your access to or use of such websites and services is at Your own discretion and risk, and such websites and services are subject to the terms applicable to each of them. DPS shall not be liable for the content or operation of such third-party websites and services, except where DPS has acted with negligence in selecting or integrating them.
7. Disclaimers
7.1. Other than as expressly set out in these Terms of Use or in separate terms and conditions applicable to the relevant Services, the Website and Content are provided on an "AS IS" and "AS AVAILABLE" basis. To the extent permitted by applicable law, DPS disclaims all implied and statutory warranties, including implied warranties of merchantability, fitness for a particular purpose and non-infringement.
7.2. DPS does not warrant that the Website will be uninterrupted or error-free. At the same time, DPS shall use commercially reasonable efforts to ensure the availability of the Website and to protect the Website and the information provided by You against viruses, unauthorized access and other security threats in accordance with generally accepted industry standards.
7.3. Nothing in this Section 7 shall limit the obligations of DPS under separate terms and conditions applicable to the relevant Services.
8. Limitation of Liability
8.1. DPS shall be liable to You for direct losses and damages caused by DPS's breach of these Terms of Use, negligence, or failure to comply with applicable law, including losses resulting from security breaches or data losses caused by DPS's failure to take reasonable security measures.
8.2. Neither party shall be liable to the other for any indirect, incidental, special or consequential losses or damages, including lost profits, revenues or goodwill, except as provided in Section 8.4.
8.3. Subject to Section 8.4, the maximum aggregate liability of DPS arising under or in connection with these Terms of Use shall be limited to the greater of: (a) the total amount paid by You to DPS for the Services during the twelve (12) months preceding the event giving rise to such liability; or (b) 10 000  Canadian dollars 
8.4. Nothing in these Terms of Use shall limit or exclude liability of either party for: (a) fraud or fraudulent misrepresentation; (b) gross negligence or wilful misconduct; (c) death or personal injury caused by negligence; (d) the indemnification obligations under Section 9; or (e) any other liability that cannot be limited or excluded under applicable law.
9. Indemnification
9.1. You shall indemnify, defend and hold DPS harmless from and against any third-party claims, as well as any reasonable and documented losses, costs and legal fees arising therefrom, to the extent caused by: (a) Your material breach of these Terms of Use; (b) Your violation of applicable laws and regulations in connection with Your use of the Website and/or Services; or (c) Your wilful misconduct or gross negligence.
9.2. Your obligations under Section 9.1 shall not apply to the extent that the relevant claims or losses were caused by DPS's breach of these Terms of Use, negligence, wilful misconduct or violation of applicable law, or arise from Your use of the Website and/or Services in accordance with these Terms of Use and DPS's instructions.
9.3. DPS shall indemnify, defend and hold You harmless from and against any third-party claims that the Website or Content, when used in accordance with these Terms of Use, infringes such third party's intellectual property rights, as well as any reasonable and documented losses, costs and legal fees arising therefrom.
9.4. The party seeking indemnification shall: (a) promptly notify the other party in writing of any claim; (b) allow the indemnifying party to control the defense and settlement of such claim; and (c) provide reasonable cooperation at the indemnifying party's expense. The indemnifying party shall not settle any claim in a manner that imposes any obligation or admission of liability on the indemnified party without its prior written consent.
10. Assignment
10.1. You may not assign these Terms of Use without Our prior written consent. We may not assign these Terms of Use without notifying You at least thirty (30) days in advance, except in the case of a merger, reorganization or sale of all or substantially all of DPS's business. These Terms of Use shall inure to the benefit of and bind You and Us and Our respective personal and legal representatives, successors and permitted assigns.
11. Geographic Restrictions and Reverse Solicitation
11.1. The Website and the Service are not directed at, and are not intended for use by, any natural or legal person located in, incorporated in, or resident of the European Economic Area ("EEA") or the United Kingdom.
11.2. DPS does not market, solicit, advertise or otherwise target Users in the EEA or the United Kingdom, and maintains internal controls designed to prevent such activity. Access to the Website or Service from such jurisdictions is not encouraged by DPS.
11.3. To the extent that any User located in the EEA or the United Kingdom accesses or uses the Website or Service, such access or use must occur solely on that User's own exclusive initiative, without any direct or indirect solicitation, advertising, marketing or targeting by DPS ("reverse solicitation").
11.4. By accessing or using the Website or Service, You represent and warrant that: (a) You are not located in, incorporated in, or a resident of the EEA or the United Kingdom; or (b) if You are located in such jurisdiction, You have independently initiated contact with DPS and are accessing and using the Website or Service entirely on Your own exclusive initiative and without any solicitation, advertising or targeting by DPS.
11.5. You further represent and warrant that Your access to and use of the Website and Service comply with all applicable laws and regulations of Your jurisdiction.
11.6. We may restrict, suspend or terminate Your access to the Website or Service, including through IP-based controls, geo-filtering or other technical measures, where You are located in the EEA, the United Kingdom or any other jurisdiction where such access would be unlawful or non-compliant with applicable law. Section 4.3 shall apply to such restriction, suspension or termination.
12. Applicable Law and Jurisdiction
12.1. These Terms of Use and all disputes and claims arising out of or in connection with them are governed by the laws of the Province of British Columbia and the federal laws of Canada applicable therein.
12.2. The courts of the Province of British Columbia shall have exclusive jurisdiction to settle any dispute or claim (whether contractual or non-contractual) arising out of or in connection with these Terms of Use or the Services (including their subject matter or formation), without prejudice to any mandatory rights You may have under the laws of Your jurisdiction.
13. Contact Details
If You have any questions regarding these Terms of Use or DPS Services, please contact Us using the information below:
DOMUS PAYMENT SOLUTIONS LTD.
Incorporation number: BC1358487
MSB registration number: M22067268
Main office or location of MSB: 170 - 6660 Graybar Road, Richmond, BC, Canada V6W 1H9
Telephone number: +1 (778) 244-4074
E-mail: info@domuspay.io
